" MEETING DATE: 4/3/06
ITEM NO. \ \

COUNCIL AGENDA REPORT

DATE: ~ March 22, 2006 |
- TO: MAYOR AND ’I;OWN COUNCIL
FROM: DEBRA J. FIGONE, TOWN MANAGER
SUBJECT: CONSIbER AREQUESTTO MODIFY AN EXISTING CONDITIONAL USE

PERMIT FOR A RESTAURANT/ BAKERY (LA MAISSON DU
CROISSANT) TO INCREASE THE NUMBER OF SEATS, HOURS OF
OPERATION AND TO SERVE BEER AND WINE FOR A NEW
RESTAURANT (JAMES RANDALL) ON PROPERTY ZONED C-2.
CONDITIONAL USE PERMIT APPLICATION U-06-3. PROPERTY
LOCATION: 303 N. SANTA CRUZ AVENUE (APN 510-14-048).
PROPERTY OWNER: BERT MILLEN. APPLICANT: BRENDA
HAMMOND. ’

RECOMMENDATION:

. Hold the public hearing and receive public testimony.
Close the public hearing. :
Approve the application. If the application 1 is approved the Council should make the required

findings (Attachment 1) and approve the appllcatlon subject to the proposed condmons '
(Attachment 2)(Motion Required).

4. Refer to the Town Attorney for preparation of the appropriate resolution.

el S

BACKGROUND:

On November 10, 1982, Conditional Use Permit (CUP) Application U-82-20 was approved by the

Planning Commission to operate a restaurant in conjunction with a bakery at 303 N. Santa Cruz
Avenue (La Maisson Du Croissant). The approval allowed 16 seats, hours of operation from 7:30
AM to 6:00 PM, and did not allow service of alcoholic beverages. On September 11, 1985, CUP
Application U-82-20A was approved by the Planning Commission allowing outdoor seating for the
existing restaurant / bakery on the portion of the existing sidewalk on private restaurant / bakery on
the portion of the existing sidewalk that is located on private property.
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MAYOR AND TOWN COUNCIL

SUBJECT: 303 N. Santa Cruz Avenue (J ames Randall)
March 23, 2006

DISCUSSION:

1.

Project Sumr-nggg

The applicant is requesting approval to modify the existing CUP to permit the following:

. operate a quality restaurant (quality restaurant is defined in the Zoning Code);

* allow an expansion from 16 seats to 24 seats (of which 12 seats would continue to be
permitted outdoors on the existing sidewalk and/or the existing outdoor deck that are located
on private property);

s extend the hours from 7:30 AM to 6:00 PM to 7: 30 AM to 10:00 PM; and

» allow beer and wine service in conjunction with meals.

Please see Exhibit E of Attachment 4 for further information regarding the applicant’s
justification for the proposed modifications.

- The applicant had requested approval of up to 40 seats and has illustrated 28 seats on the floor

plan, not including any outdoor seating (Exhibit F of Attachment 4). However, the subject parcel
only has two additional parking credits in the parking district that are not being utilized.
Therefore, only a maximum of 8 additional seats can be added to the 16 currently approved. It
should be noted that a condition has been added to require a barrier for the outdoor seating on
the existing sidewalk on private property (Condition #5 of Attachment 2). This requirement was
not previously included because alcohol service was not approved.

Planning Commission:

The Planning Commission considered this matter on March 8, 2006. A copy of the verbatim
Planning Commission minutes are included as Attachment 3. Pursuant to the Town’s Alcoholic
Beverage Policy (Attachment 5), the Commission forwarded the matter to Town Council and
unanimously (6-0) recommended that the Council approve the application. The Commission
supported the request because they were able to make the required findings for the approval of -
a CUP (Attachment 1) and they determined that the request is consistent with the Town S

Alcohol Policy (Attachment 5). '

The Commission requested that the applicant provide a site plan to the Council showing the area
where outdoor seating would be located and that the Council consider requiring the barrier for
the outdoor seating be curved rather than rectangular so the flow of the sidewalk traffic was not
adversely impacted. The applicant has provided a site plan showing a proposal to accommodate
those requests (Attachment 6). Additionally, the Commission added an additional condition to
regulate outdoor furniture. An additional condition has been added to accommodate this request,
see Attachment 2 Condition #6.
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MAYOR AND TOWN COUNCIL

SUBJECT: 303 N. Santa Cruz Avenue (James Randall)
March 23, 2006

3. Alcohol Policy:

The Council reviews CUP requests for new alcohol service on a case by case basis. The issue
of allowing beer and wine service for a restaurant has been an issue that the Commission and
Council have carefully reviewed to ensure that the proposed restaurant is appropriate for the
proposed location. The Council reviews requests given the location, type of restaurant, hours
of operation, and any other additional issues associated with the proposal and to ensure that the
requests meet the requirements of the Alcohol Policy (Attachment 5).

CONCLUSION:

Staff has reviewed this proposal and believes the request to allow beer and wine service should not
create any adverse impacts.-

It should be noted that if the Council approves this application and the approved quality restaurant
decides to cease operations and another restaurant type other than quality restaurant (such as high
turn over sit down or fast food) proposes to utilize the existing CUP for this location a modification
of the CUP will be required.

ENVIRONMENTAL ASSESSMENT:

As required by Section 15301 of the State Environmental Guidelines as addpted by the Town that
this project is Categorically Exempt.

FISCAL IMPACT: None.

Attachments:

1. Requlred findings from the Staff Report for the Planmng Commission meeting of March 8,
' 2006

Recommended Conditions of Approval

2.

3. Verbatim Planning Commission minutes for the meeting of March 8, 2006

4. Report to the Planning Commission dated March 1, 2006 for the meeting of March 8, 2006
5. Alcoholic Beverage Policy

6. Site Plan showing the location of the proposed outdoor seating

Distribution: |

Bert Millen, 18364 Oak Drive, Monte Sereno, CA 95030
Brenda Hammond, 18131 June Court, Los Gatos, CA 95033

BNL:JP:mdc
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REQUIRED FINDINGS FOR

303 N. Santa Cruz Avenue
Conditional Use Permit U-06-013

Requesting approval to modify a Conditional Use Permit for a restaurant/bakery (La
Maisson Du Croissant), to increase the number of seats, hours of operation and to serve
beer and wine for a new restaurant (James Randall), on property zoned C-2. APN 510-14-
048 '
PROPERTY OWNER: Bert Millen

APPLICANT: Brenda Hammond

u As required by Section 29.20.190 of the Town Code for granting a Conditional Use
Permit.

The deciding body, on the basis of the evidence submitted at the hearing, may grant a
conditional use permit when specifically authorized by the provisions of the Town Code
if it finds that:

(1)  The proposed uses of the property are essential or desirable to the public
convenience or welfare; and '
(2) The proposed uses will not impair the integrity and character of the zone; and
(3) ° Theproposed uses would not be detnmental to public health, safety or general
~welfare; and
(4)  The proposed uses of the property are in harmony with the various elements or
objectives of the General Plan and the purposes of the Town Code.

= That the work proposed is consistent with the Redevelopment Plan for the Central Los
Gatos Redevelopment Project Area (Section IV.B).

u As required by Section 15301 of the-State Environmental Guidelines as adopted by the
Town that this project is Categorically Exempt.

N;\DEV\FINDINGS\303NSC. wpd
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RECOMMENDED CONDITIONS OF APPROVAL FOR:

303 N. Santa Cruz Avenue
Conditional Use Permit U-06-013

Requesting approval to modify a Conditional Use Permit for a restaurant/bakery (La Maisson
Du Croissant), to increase the number of seats, hours of operation and to serve beer and wine
for a new restaurant (James Randall), on property zoned C-2. APN 510-14-048
PROPERTY OWNER: Bert Millen

APPLICANT: Brenda Hammond

TO THE SATISFACTION OF THE PLANNING DIRECTOR:

(Planning Section)

1. APPROVAL: This application shall be completed in accordance with all of the conditions of

approval listed below and in substantial compliance with the plans approved and noted as

Exhibit F in the report to the Planning Commission. Any changes or modifications made to the

approved plans shall be approved by the Director of Community Development or the Planning

Commission, depending on the scope of the changes.

LAPSE FOR DISCONTINUANCE: If the activity for which the Conditional Use Permit has

been granted is discontinued for a period of one (1) year the approval lapses. "

USE: The approved use is a quality restaurant.

4. NUMBER: OF SEATS: The maximum number of seats for the restaurant shall not exceed 24,

' with a maximum of 12 of those seats permitted outdoors on the portion of the sidewalk on
private property and the existing deck.

5. OUTDOOR SEATING: A physical delineation shall be installed and shall be a minimum of 3
feet high, but no higher that 4 feet for outdoor seating on the portion of the sidewalk on private
property, to the satisfaction of the Director of Community Development, Chief of Police, and
Director of Parks and Public Works. '

6. OUTDOOR FURNITURE: Outdoor furniture shall be of high quality in terms of materials
and appearance (Plastic furniture is not permitted). If the outdoor furniture is left outside
it must be of a quality that provides a high quality appearance.

7. HOURS OF OPERATION: Maximum hours of operation for the restaurant shall be 7:30 a.m.
to 10:00 p.m. seven days a week.

8. ALCOHOL SERVICE: The service of beer and wine for the restaurant is permitted only with
meals. A meal is defined as a combination of food items selected from a menu (breakfast,
brunch, lunch, or dinner). Appetizers such as popcorn, nachos, pretzels, potato skins, relish
trays, etc. (hot or cold) are not meals. There shall be no separate bar for the restaurant.

9. LIVE ENTERTAINMENT: No live entertainment shall be provided.

10. TAKE OUT SERVICE: There shall be no dedicated walk up counter.

i

[\

w

TO THE SATISFACTION OF THE CI—I[EF OF POLICE:
11. UNIFORMED SECURITY: Uniformed privately provided security guards may be required in

or around the premises by the Chief of Police if alcohol related problems recur that are not
resolved by the licensed owner.

12. CONSULTATION AND TRAINING: At the discretion of the Chief of Police, periodic meetings |
- will be conducted with representatives from the Police Department for on-going employee
training on alcoholic beverage service to the general public.

Attachment 2



13. TRAINING MANUAL: The restaurant operator shall use an employee training manual that
addresses alcoholic beverage service consistent with the standards of the California Restaurant
Association.

14. DESIGNATED DRIVER PROGRAM: The restaurant operator shall actively promote a
designated driver program such as complimentary non- alcohollc beverages for designated
drivers.

15. POSTING OF TAXICAB TELEPHONE NUMBERS Tax1cab telephone numbers shall be
posted in a visible location.

NADEVACONDITNS\2006\303NSC.wpd
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Date: March 1, 2006

For Agenda Of: March 8, 2006
Agenda Item: 2
REPORT TO: The Planning Commissibn
FROM: o The Development Review Committeé
LOCATION: 303 N. Santa Cruz Avenue

Conditional Use Permit U-06-013

Requesting approval to modify a Conditional Use Permit for a
restaurant/bakery (La Maisson Du Croissant), to increase the number of
seats, hours of operation and to serve beer and wine for a new restaurant
(James Randall), on property zoned C-2. APN 510-14- 048
PROPERTY OWNER: Bert Millen

APPLICANT: Brenda Hammond

DEEMED COMPLETE: February 28, 2006
FINAL DATE TO TAKE ACTION: September 8, 2006

FINDINGS: ®  As required by Section 29.20.190 of the Town Code for granting a
- Conditional Use Permit.
B As required by Section IV.B of the Redevelopment Plan for the
Central Los Gatos Redevelopment Project that it meets the use set
forth in the Town's General Plan.
® Tt has been determined that this project is Categorlcally Exempt

pursuant to Section 15301 of the State Environmental Guidelines as
adopted by the Town.

ACTION: ' The decision of the Planning Comrmssmn is final unless appealed within
ten days.

- EXHIBITS: Required Findings

' Resolution 2001-106 (6 pages)

Existing Conditions of Approval

Proposed Conditions of Approval (2 Pages)

Letter of Justification, received February 6, 2006 (7 pages)
Floor Plan

WY 0W R

RECOMMENDATION
SUMMARY: Forward a recommendation to the Town Council.

 A. BACKGROUND:

OnNovember 10, 1982, Conditional Use Permit Application U-82-20 was approved by the Planning
Commission to operate a restaurant in conjunction with a bakery at 303 N. Santa Cruz Avenue. The
approval allowed up to 16 seats, hours of operation from 7:30 AM to 6:00 PM, and did not allow

Attachment 4



The Planning Commission - Page 3
303 N. Santa Cruz Avenue/U-06-013
March 8, 2006

2. If the Commission has concerns with the application, it can:
a. Recommend approval of the application with modified conditions, or
b. Make the findings and recommend denial of the application.

7T Nl
Prepared by: Approved by:
/Joel Paulson, Associate Planner Bud N. Lortz,
/ _ Director of Community Development
BNL:RT:JP:mdc

cc: Bert Millen, 18364 Oak Drive, Monte Sereno, CA 95030
‘Brenda Hammond, 18131 June Court, Los Gatos, CA 95033

N:ADEV\REPORTS\2006\303NSC.wpd -
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REQUIRED FINDINGS FOR

303 N. Santa Cruz Avenue

Conditional Use Permit U-06-013

Requesting approval to modify a Conditional Use Permit for a restaurant/bakery (La
Maisson Du Croissant), to increase the number of seats, hours of operation and to serve
beer and wine for a new restaurant (James Randall), on property zoned C-2. APN 510-14-

048

PROPERTY OWNER: Bert Millen
APPLICANT: Brenda Hammond

u As requ1red by Section 29.20.190 of the Town Code for grantmg a Conditional Use -

Permuit.

The deciding body, on the basis of the evidence submitted at the hearing, may grant a

conditional use permit when specifically authorized by the provisions of the Town Code
if it finds that:

0

The proposed uses of the property are essential or desirable to the public
convenience or welfare; and

(2)  The proposed uses will not impair the integrity and character of the zone; and
(3)  The proposed uses would not be detrimental to public health, safety or general
' welfare; and
(4)  The proposed uses of the property are in harmony with the various elements or
objectives of the General Plan and the purposes of the Town Code.
n That the work proposed is consistent with the Redevelopment Plan for the Central Los

Gatos Redevelopment Project Area (Section IV.B).

n As required by Section 15301 of the State Environmental Guidelines as adopted by the
Town that this project is Categorically Exempt.

N:\DEV\EINDINGS\303NSC_.wpc_1

Exhibit A



RESOLUTION 2001 - 106

RESOLUTION OF THE TOWN COUNCIL
OF THE TOWN OF LOS GATOS
AMENDING THE TOWN’S ALCOHOLIC BEVERAGE POLICY

WHEREAS, the sale of alcoholic beverages, if not regulated, can jeopardize public safety,

result in an increase of calls for police services and compromise the quality of life for Town

residents; and

WHEREAS, The Town Council wants to balance the regulation of alcoholic beverage

“service and protection of residential neighborhoods with the goal of maintaining a vibrant and

- successful Downtown and cornmercial areas throughout Los Gatos; and

WHEREAS, the Town Council held a stﬁdy session on July 2, 2001 to discuss issues
relating to service of alcohélic beverages; and

WHEREAS, the Town Cotmncil has indicated a desire to review all épplications for new
alcohol service or change in existing service, and a need to amend the existing Alcohol Policy, '

THEREFORE BE IT RESOLVED: the Town Council of the TOWN OF LOS GATOS

does hereby adopt the amended Alcoholic Beverage Policy attached hereto as Exhibit A.

Exhibit B



PASSED AND ADOPTED at a regular meeting of the Town Council held on the 17" day

of September, 2001, b‘y the following vote:

COUNCIL MEMBERS:
AYES: Randy Attaway, Steven Blanton, Sandy Decker, Steve Glickmar,
Mayor Joe Pirzynski. .

NAYS: ) None

ABSENT: None

ABSTAIN: = None | / L,,-

SIGNED: m" |
| YOR UR4HE TOWN OF LOS GATOS

LOS GATOS, CALIFORNIA
ATTEST: -

CLERK OF THE TOWN OF LOS GATOS
LOS GATOS, CALIFORNIA



POLICY REGULATING THE CONSUMPTION AND
SERVICE OF ALCOHOLIC BEVERAGES

Purpose

The consumption or service of alcoholic beverages, if not regulated, can jeopardize public
safety; result in an increase of calls for police services and compromise the quality of life for
Town residents. This policy provides parameters for alcoholic beverage service, particularly

“addressing late night service when alcohol related incidents are most likely to occur and when

the disturbances to Town residents is least tolerable.

The service of alcoholic beverages, with or without meals, past 10 PM is a discretionary
privilege to be determined on a case by case basis. The following provisions are intended to -
balance the protection of residential neighborhoods in close proximity to commercial districts
and still maintain the viability of our commercial centers in which restaurants have an essential
role. Hours of operation may be regulated based on an -establishment’s proximity to
residential neighborhoods or schools, the concentration of establishments in an area serving
alcoholic beverages or for other reasons that may arise at the public hearing.

The deciding body may approve a conditional use permit to serve alcoholic beverages based
on the merits of the application and subject to the following requirements:

: :General pohcy

The Town sha]l contmue to strongly dlscourage new apphcatlons for stand alone bars
or restaurants with separate bars.

2. The Town shall contmue to discourage apphcatlons for entertainment estabhshments
serving alcoholic. beverages '
3. Entertainment in association with an eatingb or drinking establishment may be allowed
if standards and a permit process are adopted.
4.

Alcoholic beverage service for new conditional use permit applications or applications

for modification of a conditional use permit shall not be allowed:

A After 11 PM Sunday through Thursday, excépt for holidays and evenings
’ before holidays. '

B. = After 1 AMFriday, Saturday, holidays or evenings before holidays.

An existing establishment with a conditional use permit in good standing allowed to serve

alcoholic beverages past the hours stated above may continue to operate under their existing
hours of operation.

Exhibit A



Town of Los Gatos

Alcoholic Beverage Policy

Page 2 of 4

Any establishment serving alcoholic beverages shall be subject to the foliowing:

A

E.

Uniformed privately provided security guards may be required in or around
the premises by the Chief of Police if alcohol related problems recur that are
not resolved by the licensed owner.

At the discretion of the Chief of Police, periodie meetings will be conducted
with representatives from the Police Department for on-going employee
training on alcoholic beverage service to the general public.

All establishments shall use an employee training manual that addresses
alcoholic beverage service consistent with the standards of the Californian
restaurant Association.

All licensed operators shall have and shall actively promote a designated
driver program sucli as complimentary non-alcoholic beverages for designated
drivers.

Taxicab telephone numbers shall be posted in'a visible location.

The decldmg body shall make the following ﬁndmgs prior to approving an apphcatlon
for conditional use permit to serve alcoholic beverages past 10PM:

A

C.

Late night service will not adversely impact adjacent residential
neighborhoods.

The applicant does not have a history of complaints and non—comphance with
local ordinances or the Alcoholic Beverage Policy.

The apphcant’ has demonstrated a clear benefit to the community.

A meal is defined as a combination of food items selected from a menu (breakfast,
lunch or dinner). Appetizers such as popcorn, nachos, pretzels, potato skins, relish
trays, etc. (hot or cold) are not meals. '

Alcoholic beverage service in approved outdoor seating areas may be permitted if
adequate separation from public areas is provided as determined by the Town
Manager. The separation shall clearly suggest that alcohol is not allowed outside the
restaurant seating area.



Town of Los Gatos
Alcoholic Beverage Policy
Page 4 of 4

d. .. If there are violations of the use permut that have not been voluntarly
corrected by the business owner the matter will be forwarded to the Planning
Commission for public hearing pursuant to Section 29.20.310 of the Zoning
Ordinance.

e Pursuant to Section 29.20.315 of the Zoning Ordinance the Planning
Commission may revoke or modify the condmonal use permit if it finds that
sui’ﬁcnent grounds exist.

Iv. Enforcement

All conditional use permits issued to establishments for alcoholic beverage service on-site
shall be subject to Section 29.30.310(b) of the Town Code authorizing the Town Manager
to take enforcement action if it is determined that the sale of alcohol has become a nuisance
to the Town’s public health, safety or welfare. Enforcement of section 29.20.310(b) of the
Town Code will be based on, but not limited to, the following factors:

L The number and types of calls for service at or near the establishment which that are
a direct result of patrons actions;

I The number of complaihts received from residents ad other citizens concerning the
operation of an establishment,

1. The number of arrests for alcohol, drug, d1sturb1ng the peace, ﬁghtmg and public
nulsance violations associated with an establishment;

IV.  The number and kinds of complaints received from the State Alcohohc Beverage
Control office and the County Health Department;

V. Violation of conditions of approval related to alcoholic beverage service.

The Alcoholic Beverage Poﬁcy is not to be construed to bea right of development.' The Town retains
the right of review and approval (or denial) of each project based on its merits..

NADEVASUZANNE\CounciAloohol Poficy 2001 akoobol poticy wpd



 Town of Los Gatos
Alcoholic Beverage Policy
Page 3 of 4

L.  Specific Policy
1. Restaurants:

Alcoholic beverages may only be served with meals.

2. Restéurants With Separate Bars:

Alcoholic beverage service is permitted in the dining area only in conjunction with
'meal service. Meal service shall be available until closing or 11 PM Sunday through
Thursday and until 12 midnight Friday, Saturday, holidays and evenings before
holidays, whichever is earlier, if late night bar service is available. Specific hours of

operation for each establishment are determined upon issuance of a conditional use
permit.

Iv. Review Process

1. Proposals for new bars or restaurants with bars and all requests for new alcohol
- - - service or a change to existing service shall be reviewed by the Planning Commission.

The Commission will make a recommendation to the Town Council and the Council
shall have final review authority.

[§%)

Changes in ownership for businesses involving service of alcoholic beverages shall be

reviewed by the Community Development Department. The following process will
be followed:

a.  The Director of Community Development shall contact the new business

owner to make them aware of the conditions of approval attached to the Use
Permit for the location.

One year following issuance of a business license, surrounding/impacted

- property owners shall be notified and any comments regarding the operation
. of the business shall be solicited.

If the Director of Community Development becomes aware of any alcohol
related impacts on the surrounding neighborhood, the Director shall review

the operation of the business to determine whether there is a violation of the
© use permut.



